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CITY OF CENTERTON
CITY COUNCIL MEETING

                                               SEPTEMBER 12, 2023
6:00 PM

(1) Pledge – The Pledge Allegiance was recited.

(2) Prayer – Keith Higginbotham offered the prayer. 
(3) Roll Call - Those Present and answering Roll Call were Mayor Bill Edwards, Misty Elam, Darren Warren, Josie Reed, Keith Higginbotham, Justin Cowgur and Amy Rochette. Those present and not answering Roll Call were City Clerk Todd Wright, City Attorney Brian Rabal, Financial Director Shannon Zappettini, City Engineer Alan Craighead, Planning Director Lorene Burns, Fire Chief Matt Thompson, Police Chief Cody Harper, Chief Building Inspector Robert Coffelt and Public Works Director Anthony Martinez. 
(4) Council Minutes – 
Josie Reed made a motion to Approve the Minutes of the August 8, 2023 and August 22, 2023 City Council Meetings, with a 2nd from Misty Elam. All Council Members voted in favor and the motion carried.

CWSD, Planning Commission, Board of Zoning Adjustments, A & P Commission and Parks and Recreation Advisory Board Minutes – 
Keith Higginbotham made a motion to Acknowledge Receipt of the Minutes of the July 18, 2023 CWSD Meeting; August 1, 2023 and August 15, 2023 Planning Commission Meetings; June 13, 2023 BZA Meeting; June 13, 2023 A&P Commission Meeting; and the July 10, 2023 Parks & Recreation Meeting, with a 2nd from Misty Elam. All Council Members voted in favor and the motion carried.

(5) City and Court Financials - 
Financial Director Shannon Zappettini addressed the Council, detailing the Financial Reports for August 2023, as provided in the Council packets. Revenue was at 71% and Expenses were at 64%. She also updated Council on the August 2023 Ambulance Billing.
The August 2023 Court Report was contained in the Council packets.
Mayor Edwards asked the Council if there were any questions. There were none.
Josie Reed made a motion to accept the August, 2023 City & Court Financials, with a 2nd from Keith Higginbotham. All Council Members voted in favor and the motion carried. 
(6) Department Reports -
The Department Reports were in the Council Packets.

· Police Chief Cody Harper gave an update on the Centerton Animal Shelter, regarding Staffing, Training and the Remodel Construction Schedule.
Mayor Edwards asked the Council if there were any other questions. There were none.
(7) Public Comments –
Diana Allen – 201 Blake Drive – Ms. Allen asked for a schedule for asphalt on her street. Public Works Director Anthony Martinez gave an update.
Holly Brookhouser – 2951 Laurel Circle – Ms. Brookhouser asked for a report on a dog that passed away at the Centerton Animal Shelter. Police Chief Cody Harper gave a report.
(8) Public Hearings –
· Utility and Drainage Easement Vacation for Paul Langston, 1560 Glastonbury Drive.
Mayor Edwards addressed the Council, detailing the request.

Misty Elam made a motion to Open the Public Hearing, with a 2nd from Justin Cowgur. All Council Members voted in favor, and the motion carried. 

Mayor Edwards asked if there were any Public Comments. There were none.

Josie Reed made a motion to Close the Public Hearing, with a 2nd from Keith Higginbotham. All Council Members voted in favor, and the motion carried. 

· Utility and Drainage Easement Vacation for David Henson, 101 Florence Drive.
Mayor Edwards addressed the Council, detailing the request.

Keith Higginbotham made a motion to Open the Public Hearing, with a 2nd from Misty Elam. All Council Members voted in favor, and the motion carried. 

Mayor Edwards asked if there were any Public Comments. There were none.

Keith Higginbotham made a motion to Close the Public Hearing, with a 2nd from Justin Cowgur. All Council Members voted in favor, and the motion carried. 

· Utility and Drainage Easement Vacation for Gary and Lindsey Thomas, 460 Trailwood Circle.
Mayor Edwards addressed the Council, detailing the request.

Amy Rochette made a motion to Open the Public Hearing, with a 2nd from Keith Higginbotham. All Council Members voted in favor, and the motion carried. 

Mayor Edwards asked if there were any Public Comments. There were none.

Keith Higginbotham made a motion to Close the Public Hearing, with a 2nd from Misty Elam. All Council Members voted in favor, and the motion carried. 

(9) Ordinances –
Darren Warren made a motion to Read Ordinances 2023-53, 2023-54, 2023-55, 2023-56, 2023-57 and 2023-58; and Resolutions 2023-35, 2023-36, 2023-37, 2023-038, 2023-39 and 2023-40 by Title only, with a 2nd from Keith Higginbotham. There was a roll call. All Council Members voted in favor and the motion carried.
Josie Reed made a motion to Suspend the Rule Requiring the Reading on three (3) Separate Occasions for Ordinances 2023-53, 2023-54, 2023-55, 2023-56, 2023-57 and 2023-58, with a 2nd from Misty Elam. There was a roll call. All Council Members voted in favor and the motion carried. 

· Ordinance 2023-53 - AN ORDINANCE AMENDING CENTERTON MUNICIPAL CODE, TITLE 14 ZONING, ADDING CHAPTER 14.09 WIRELESS COMMUNICATION TOWERS AND SMALL CELLS; AND DECLARING AN EMERGENCY.
Mayor Edwards addressed the Council, stating that this Ordinance is to add a chapter to Title 14, regarding Wireless Communication Towers. A copy of the amended Code was provided in the Council packet. 
Planning Director Lorene Burns addressed the Council, detailing the Code and answering their questions. She requested to add (I-1) and (I-2) to Section B, as presented. Council agreed.

Mayor Edwards asked the Council if there were any other questions. There were none.

City Attorney Brian Rabal read the Ordinance by title only. Keith Higginbotham made a motion to adopt the Ordinance, with a 2nd from Darren Warren. There was a roll call. All Council Members voted in favor, and the motion carried. City Attorney Brian Rabal read the Emergency Clause. Josie Reed made a motion to adopt the Emergency Clause, with a 2nd from Darren Warren. There was a roll call. All Council Members voted in favor, and the motion carried. 

· Ordinance 2023-54 - AN ORDINANCE VACATING A PORTION OF THE NORTH FIFTEEN FEET (15’) OF THE TWENTY-FIVE FOOT (25’) REAR YARD PUBLIC UTILITY AND DRAINAGE EASEMENT LOCATED ALONG THE SOUTH PROPERTY LINE OF LOT 7 IN THE OAK TREE SUBDIVISION, CITY OF CENTERTON, AS SHOWN ON PLAT RECORD BOOK 2007 PAGE 868 BENTON COUNTY, ARKANSAS; AKA 460 TRAILWOOD CIRCLE.
Mayor Edwards addressed the Council, stating that this Ordinance is to accept vacation of Utility and Drainage Easements from Lot 7, Oak Tree Subdivision, as presented in the Council packet. A Public Hearing was held earlier in the meeting, with no comments.
Mayor Edwards asked the Council if there were any questions. There were none.

City Attorney Brian Rabal read the Ordinance by title only. Amy Rochette made a motion to adopt the Ordinance, with a 2nd from Justin Cowgur. There was a roll call. All Council Members voted in favor, and the motion carried. 

· Ordinance 2023-55 - AN ORDINANCE VACATING A PORTION OF THE WEST FIFTEEN FEET (15’) OF THE TWENTY-FIVE FOOT (25’) REAR YARD PUBLIC UTILITY AND DRAINAGE EASEMENT LOCATED ALONG THE EAST PROPERTY LINE OF LOT 32 IN THE LEXINGTON SUBDIVISION, CITY OF CENTERTON, AS SHOWN ON PLAT RECORD BOOK 2015 PAGE 667 BENTON COUNTY, ARKANSAS; AKA 1560 GLASTONBURY DRIVE.
Mayor Edwards addressed the Council, stating that this Ordinance is to accept vacation of Utility and Drainage Easements from Lot 32, Lexington Subdivision, as presented in the Council packet. A Public Hearing was held earlier in the meeting, with no comments.

Mayor Edwards asked the Council if there were any questions. There were none.

City Attorney Brian Rabal read the Ordinance by title only. Justin Cowgur made a motion to adopt the Ordinance, with a 2nd from Misty Elam. There was a roll call. All Council Members voted in favor, and the motion carried. 

· Ordinance 2023-56 - AN ORDINANCE VACATING A VARIABLE WIDTH PORTION OF THE FORTY FOOT (40’) REAR YARD PUBLIC UTILITY AND DRAINAGE EASEMENT LOCATED ALONG THE REAR PROPERTY LINE OF LOT 69 IN THE TUSCANY SUBDIVISION, AKA 101 FLORENCE DRIVE, CITY OF CENTERTON, AS SHOWN ON PLAT RECORD BOOK 2005 PAGE 1233 BENTON COUNTY, ARKANSAS.
Mayor Edwards addressed the Council, stating that this Ordinance is to accept vacation of Utility and Drainage Easements from Lot 69, Tuscany Subdivision, as presented in the Council packet. A Public Hearing was held earlier in the meeting, with no comments.

Mayor Edwards asked the Council if there were any questions. There were none.

City Attorney Brian Rabal read the Ordinance by title only. Keith Higginbotham made a motion to adopt the Ordinance, with a 2nd from Misty Elam. There was a roll call. All Council Members voted in favor, and the motion carried. 

· Ordinance 2023-57 - AN ORDINANCE ACCEPTING THE FINAL SUBDIVISION PLAT OF THE PRAIRIE BROOK PHASE 5 SUBDIVISION, CREATING RESIDENTIAL LOTS 150 -190, CITY OF CENTERTON, S06-T19N-R31W, BENTON COUNTY, ARKANSAS.
Mayor Edwards addressed the Council, stating that this Ordinance is to accept the Final Plat of the Prairie Brook Subdivision Phase 5 on Tycoon Road and Bush Road. He said the Bonds have been collected as presented. He stated that it was recommended for approval by the Planning Commission at their meeting on 9/05/2023. A copy of the Final Plat was provided in the Council Packet.
Mayor Edwards asked the Council if there were any questions. There were none.

City Attorney Brian Rabal read the Ordinance by title only. Josie Reed made a motion to adopt the Ordinance with a 2nd from Keith Higginbotham. There was a roll call. All Council Members voted in favor and the motion carried. 

· Ordinance 2023-58 - AN ORDINANCE AMENDING CENTERTON MUNICIPAL CODE, SECTION 14.04.04, RENAMING SUBSECTION J, FROM RESIDENTIAL TOWNHOUSE DUPLEX (RTH-D) TO RESIDENTIAL TOWNHOUSE TWO (RTH-2) AND RENAMING SUBSECTION K, FROM RESIDENTIAL TOWNHOUSE MULTI-FAMILY (RTH-12) TO RESIDENTIAL TOWNHOUSE FIVE (RTH-5); AMENDING THE CODE WITHIN THOSE SUBSECTIONS; AND DECLARING AN EMERGENCY.
Mayor Edwards addressed the Council, stating that this Ordinance is to amend Municipal Code, Section 14.04.04, regarding Townhouses. He said there was a Public Hearing held and it was recommended for approval by the Planning Commission at their meeting on 9/05/2023. A copy of the amended Code was provided in the Council packet.

Planning Director Lorene Burns and City Engineer Alan Craighead addressed Council, detailing the Code changes and answered any questions. 

Mayor Edwards asked the Council if there were any questions. There were none.

City Attorney Brian Rabal read the Ordinance by title only. Josie Reed made a motion to adopt the Ordinance, with a 2nd from Darren Warren. There was a roll call. All Council Members voted in favor, and the motion carried. City Attorney Brian Rabal read the Emergency Clause. Misty Elam made a motion to adopt the Emergency Clause, with a 2nd from Keith Higginbotham. There was a roll call. All Council Members voted in favor, and the motion carried. 

(10) Resolutions –
· Resolution 2023-35 - A RESOLUTION AUTHORIZING THE RATE OF PROPERTY TAX FOR THE CITY OF CENTERTON FOR THE YEAR 2023 TO BE COLLECTED IN 2024. 

Mayor Bill Edwards addressed the Council, stating that this Resolution is to set the Millage Rates for Property Taxes to be collected in 2024. He said there is no change from last year’s rates. The rates were listed in the Resolution provided in the Council packet. 

There was discussion about disbursement of the taxes collected.
Mayor Edwards asked the Council if there were any other questions. There were none.

City Attorney Brian Rabal read the Resolution by title only. Keith Higginbotham made a motion to adopt the Resolution, with a 2nd from Darren Warren. There was a roll call. All Council Members voted in favor and the motion carried.
· Resolution 2023-36 - A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE ON BEHALF OF THE CITY AN AGREEMENT WITH ANDREWS TECHNOLOGY HMS, INC., WILMINGTON, NORTH CAROLINA TO PROVIDE NOVATIME WEB BASED TIME AND ATTENDANCE SYSTEM FOR THE CITY OF CENTERTON, ARKANSAS. 

Mayor Bill Edwards addressed the Council, stating that this Resolution is to allow the city to enter into an amended agreement with Andrews Technology HMS, Inc. for web-based time and attendance for city employees. He said this is due to the previous company being sold. He said the amended agreement is for five (5) years, with the rates to remain the same, along with an additional $2700.00 Onboarding Fee.
Mayor Edwards asked the Council if there were any questions. There were none.

City Attorney Brian Rabal read the Resolution by title only. Josie Reed made a motion to adopt the Resolution, with a 2nd from Keith Higginbotham. There was a roll call. All Council Members voted in favor and the motion carried.

· Resolution 2023-37- A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK, AS REPRESENTATIVES OF THE CITY OF CENTERTON, ARKANSAS, TO ENTER INTO A PURCHASE AGREEMENT WITH PROGRESSIVE TRAIL DESIGN FOR THE PURCHASE OF A BMX TRACK FOR CENTERTON PARKS AND RECREATION. 

Mayor Bill Edwards addressed the Council, stating that this Resolution is to allow the city to enter into an agreement with Progressive Trail Design for the purchase of a BMX track, in the amount of $238,894.68. A Concept and a copy of the Agreement was provided in the Council packet.
Public Works Director Anthony Martinez addressed Council detailing the project and answering questions. He said it is a budgeted item and construction will begin in March 2024.

Mayor Edwards asked the Council if there were any other questions. There were none.

City Attorney Brian Rabal read the Resolution by title only. Josie Reed made a motion to adopt the Resolution, with a 2nd from Darren Warren. There was a roll call. All Council Members voted in favor and the motion carried.

· Resolution 2023-38- A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK, AS REPRESENTATIVES OF THE CITY OF CENTERTON, ARKANSAS, TO ENTER INTO AN AGREEMENT WITH MICHAEL BAKER INTERNATIONAL, BENTONVILLE, ARKANSAS FOR PROFESSIONAL SERVICES FOR THE FISH HATCHERY TRAIL PROJECT IN THE CITY OF CENTERTON, ARKANSAS. 

Mayor Bill Edwards addressed the Council, stating that this Resolution is to allow the city to enter into an agreement with Michael Baker International for Engineering Services for the connection from Bonanza Street to the Fish Hatchery Trail. He said we did receive a grant for $25,000.00. A copy of the agreement and Scope of Work was provided in the Council packet.
City Engineer Alan Craighead addressed Council, detailing the project and answering questions.

Mayor Edwards asked the Council if there were any other questions. There were none.

City Attorney Brian Rabal read the Resolution by title only. Keith Higginbotham made a motion to adopt the Resolution, with a 2nd from Josie Reed. There was a roll call. All Council Members voted in favor and the motion carried.

· Resolution 2023-39- A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK, AS REPRESENTATIVES OF THE CITY OF CENTERTON, ARKANSAS, TO ENTER INTO A RECREATIONAL LEASE AGREEMENT WITH PRC PROPERTIES, LLC BENTONVILLE, ARKANSAS FOR THE FISH HATCHERY TRAIL PROJECT IN THE CITY OF CENTERTON, ARKANSAS.
Mayor Bill Edwards addressed the Council, stating that this Resolution is to allow the city to enter into a Recreational Lease Agreement with PRC Properties LLC, for use of land, at no charge, for the Fish Hatchery Trail Project. He recommended that this be contingent upon final review by the City Attorney. A diagram of the proposed trail was provided in the Council packet.
City Engineer Alan Craighead addressed Council, detailing the project and answering questions.

Mayor Edwards asked the Council if there were any other questions. There were none.

City Attorney Brian Rabal read the Resolution by title only. Misty Elam made a motion to adopt the Resolution, contingent upon review of the contract by the City Attorney, with a 2nd from Josie Reed. There was a roll call. All Council Members voted in favor and the motion carried.

· Resolution 2023-40- A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK, AS REPRESENTATIVES OF THE CITY OF CENTERTON, ARKANSAS, TO ENTER INTO AN EQUIPMENT PURCHASE AGREEMENT WITH SIDDONS MARTIN EMERGENCY GROUP LLC,  FOR PURCHASE OF TWO (2) FIRE TRUCKS. 

Mayor Bill Edwards addressed the Council, stating that this Resolution is to allow the city to enter into an agreement with Siddons Martin Emergency Group LLC, for the purchase of two (2) 1157 Pierce Custom Enforcer Pumper Trucks for the Fire Department at $966,528.00 each, for a total of $1,736,056.00, plus $2000.00 for the HGAC contract. He said the contract states delivery within 35-36 months. He said we could get a pre-pay discount of $197,000.00, but he is not comfortable spending that amount so far ahead of time. He recommended putting $550,000.00 down, which gets the city a $70,000.00 discount, putting approximately $500,000.00 in each of the 2024, 2025 and 2026 Fire Department budgets to pay the remaining amount. 
Fire Chief Matt Thompson addressed Council, answering their questions regarding the need for these two (2) fire trucks. He stated that they are in the budget, but prices are skyrocketing. He said this has also been in the long-term plan for the Fire Department.
There was discussion. Council Members Amy Rochette and Justin Cowgur recommended replacing only one (1) truck at this time.
Mayor Edwards asked the Council if there were any other questions. There were none.

City Attorney Brian Rabal read the Resolution by title only. Misty Elam made a motion to adopt the Resolution, with a 2nd from Josie Reed. There was a roll call. All Council Members voted in favor, except for Amy Rochette and Justin Cowgur, who both voted NO, and the motion carried.

(11) Request to Promote Officer Ken Lawvey to Rank of Corporal in the Centerton Police Department - 

Mayor Edwards addressed the Council, requesting their approval to promote Officer Ken Lawvey to the rank of Corporal in the Centerton Police Department, with a pay increase to $26.06/hr.
Police Chief Cody Harper addressed Council, detailing this request.
Mayor Edwards asked if there were any questions from Council. There were none.
Misty Elam made a motion to Promote Officer Ken Lawvey to Rank of Corporal, at a rate of $26.06/hr., with a 2nd from Josie Reed. All Council Members voted in favor and the motion carried.

(12) Accept Resignation of Paul Fishnick from Advertising and Promotion Commission - 

Mayor Edwards addressed the Council, requesting their approval of the resignation of Paul Fishnick from the Advertising and Promotion Commission.

Mayor Edwards asked if there were any questions from Council. There were none.
Keith Higginbotham made a motion to Accept the Resignation of Paul Fishnick from the Advertising and Promotion Commission, with a 2nd from Josie Reed. All Council Members voted in favor and the motion carried.

(13)  Acknowledge Receipt of Federal Audit - 

Mayor Edwards addressed the Council, stating that the City was required to have a Federal Audit, having received over $750,000.00 in ARPA Funds. He stated that the audit was completed and there were no findings. 
Misty Elam made a motion to Acknowledge Receipt of the Federal Audit, with a 2nd from Keith Higginbotham. All Council Members voted in favor and the motion carried.

(14)  Acknowledge Receipt of Community Rating System Results - 

Mayor Edwards addressed the Council, stating that the Planning Director and City Engineer have been working to reduce our Community Rating System number, and have gotten us down to a Class 7 from a previous Class 9. 
Council acknowledged the rate reduction.
(15) Appoint Robert Anderson to the Centerton Water and Sewer Commission, Term Expiring June 30, 2031 - 

Mayor Edwards addressed the Council, requesting their approval to appoint Robert Anderson to the Centerton Water and Sewer Commission, Term expiring 6/30/2031.

Council Member Amy Rochette recommended that openings on the Water & Sewer Commission be opened up to the public. Mayor Edwards stated that the recommendation be made to the Water & Sewer Commission for discussion.
Mayor Edwards asked if there were any questions from Council. There were none.
Keith Higginbotham made a motion to Appoint Robert Anderson to the Centerton Water and Sewer Commission, Term expiring June 30, 2031, with a 2nd from Josie Reed. All Council Members voted in favor and the motion carried.

(16) Discuss Centerton Community Center Funding - 

Mayor Edwards addressed the Council, stating that he spoke with our Bond representative at the AML Conference, about getting funding for a Community Center for the City. He said the representative thought we could draw approximately $24 million with our current sales tax. Mayor Edwards had Josh Seibert, with Modus Studios prepare some concept drawings for Council. 
Josh Seibert with Modus Studio provided a concept presentation for Council.

Keith Higginbotham made a motion to allow Mayor Edwards to move forward with the process to fund a Community Center, with a 2nd from Justin Cowgur. All Council Members voted in favor and the motion carried.

(17) Other Business – 
· Allen Road Settlement Conference – Justin Eichmann, Attorney with AML, addressed Council, giving a report on the Settlement Conference for the Cleveland vs. City of Centerton lawsuit. 
Keith Higginbotham made a motion to enter into a Settlement Agreement, for $22,000.00, with AML paying $11,000.00, as presented, with a 2nd from Justin Cowgur. All Council Members voted in favor, except for Darren Warren, who voted NO, and the motion carried.

· Budget Meeting Discussion – Mayor Edwards addressed Council regarding holding our Budget Meeting on 11/02/2023. There was discussion about Annual Employee Reviews and Holiday Pay.
No action was taken by Council.

· Discussion – City Attorney Brian Rabal gave an update on his correspondence with Brightly Software. He stated that he sent a Demand Letter to them on 9/01/2023, providing them a list of issues we have had. He said the contract requires a 30-day notice if we choose to terminate the contract. He said they are currently offering another discount, and discussions are ongoing. 
Planning Director gave an update on the Brightly Software installation.

No action was taken by Council.

(18) Announcements -
· 9/16/2023 – Coffee w/ Mayor @ 9:00 AM
· 9/19/2023 – Planning Commission Meeting @ 6:00 PM
· 10/03/2023 - Planning Commission Meeting  @ 6:00 PM
· 10/10/2023 – City Council Meeting @ 6:00 PM
(19) Adjourn -
Darren Warren made a motion to Adjourn at 9:01 PM with a 2nd from Misty Elam. All Council members voted in favor and the motion carried.

_____________________________

Bill Edwards, Mayor

_____________________________

Todd Wright, City Clerk
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